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DETAILED ACTION 
Finality Witiidrawn 

1 . The FINALITY of the last Office Action of 5/17/2006 has been withdrawn in view 
of the newly uncovered prior art for the previously indicated allowable claims 9 and 10. 
Prosecution is re-opened and a complete Action on the merit follows: 

Allowabiiity Withdrawn 

2. Claims 9 and 1 : the Indicated allowability of these two claims in the last Office 
Action is withdrawn in view of the newly uncovered prior art of Jacobs (US 
20030123930A1 ) and Cabrera (US006576074B1 ). 

3. All the rejections made and/or maintained in the last Office Action of 
5/17/2006 is being repeated hereinbelow. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using It, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-8,1 1 ,28-34 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 
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The phrase "homogeneous composition" in claim 1 and 28 is not supported by the 
specification, as originally filed, because of lack of any definition therefor in the 
specification. It is not clear as to what is meant by said phrase. 

Rejection Withdrawn 

6. Claims 1-3, 5,12 and 14 are rejected under 35 USC 102(b) as being anticipated 
by Wilson made in the Office Action of March 14, 2005 has been withdrawn in view of 
the amendment filed on 2/24/2006. 

Rejections Maintained 

7. Claims 1-5, 7-8, 1 1 , 28-32 and 34 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bastiaens (6514655) for reasons of record made in the last Office Action 
of 10/24/2005. 

8. Claims 6, 15 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bastiaens for reasons of record made in the last Office Action of 10/24/2005. 

Response to Arguments 

9. Applicant's arguments filed 2/24/06 have been fully considered but they are not 
persuasive. 

Applicant argues that Bastiaens fails to teach a homogeneous tape body. At first, 
applicant is informed that the phrase "homogeneous composition" is found to be new 
matter as discussed above under 35 USC 112, first paragraph. Further, applicant's 
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argument is not deemed to be convincing because, as shown in figure-2 of Bastiaens, 
the layers 34 or 30 are found to be homogeneous. Contrary to applicant's allegation, 
the presence of additional material is not precluded from the tape body. 
The above explanation also apply a fortiori to the dependent claims. 
In response to applicant's argument that Bastiaens does not teach the limitations of 
claims 2, 3, 29 and 30, in the context of respective base claims 1 and 28, applicant is 
informed that the above explanation apply a fortiori herein and the limitations of said 
dependent claims are clearly disclosed in figure-1 of Bastiaens. 
Applicant argues that Bastiaens fails to teach a protective tape because Bastiaens 
sheet (7) is not a tape as it is not bonded to Bastiaens' base construction. This is not 
found to be persuasive because, as clearly seen in figure-2 of Bastiaens, the layer (7) is 
a tape that protects the image and the top surface until it is removed therefrom. 
Applicant has failed to show that the presence of the layer (7) does not provide 
protection to the top surface of Bastiaens' tape. 

Regarding claims 5-8 and 32-34, applicant's argument that Bastiaens' tape does not 
teach a pavement tape with a front face comprising at least partially reflective symbol 
does not make sense. This is because applicant merely contends but fails to show that 
as to how is the claimed partially reflective symbol different. Applicant has not shown 
that the image of Bastiaens does not reflect light partially. 

As for the railing of claim 1 1 , applicant has failed to show as to how is the railing a part 
of the claimed tape. In the absence of such showing the railing is considered to be not a 
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positive limitation it is used for protecting the tape edge and is attachable to the 
pavement. 

Applicant's argument that Bastiaens fails to teach the claimed tape width of claims 6 
and 33. This is not deemed to be persuasive because Bastiaens' tape has a certain 
width and forming it to have the claimed width of 6-12 inches would have been obvious 
modifation optimum ot workable range. 

Applicant also argues that Bastiaens' image is not printed on a homogeneous front face. 
See amendment of 2/24/2006, page15, item#1 1 . this is not found to be convincing 
because the phrase "printed on a homogeneous front face" could not be located in the 
claims and cannot be read thereinto for the purpose of avoiding the applied prior art. 
The claims only recite that "the symbol is printed on the front face" and not on a 
homogeneous front face as alleged. 

Thus, in the absence of any evidence to the contrary, it remains the examiner's position 
that the claimed invention is anticipated or rendered obvious over the prior art of record 
discussed above, 

1 0. The new grounds of rejection for claims 9 and 10 are as follows: 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claim 9 is rejected under 35 U.S.C. 102(e) as being anticipated by Cabrera 
(US006576074B1). 

Cabrera relates to a pavement tape (abstract and figure-1) comprising a continuous 
elongated flexible tape body comprising front and rear faces, said front face 
comprises at least one symbol conveys information (10), the at least one symbol formed 
as a perforation (14) extending at least partly from said front face to said rear face of 
said tape body (figure-2), wherein the front and rear faces are exposed at an end of the 
continuous elongated flexible tape body (figures-2 or 3). 
The intended use phrase such as "for conveying information when affixed to 
pavement", etc. have not been given any patentable weight because said phrases are 
not found to be of positive limitation. 



13. Claim 10 is rejected under 35 U.S.C. 102(e) as being anticipated by Jacobs (US 
200301 23930A1). 

Jacobs relate to pavement tape (figure-1) comprising an elongated flexible tape body 
(30) comprising front and rear faces (figure-1 shows the two faces of the tape body), 
said front face comprising at Jeast one symbol that conveys infomiation (figure-1 shows 
the depression on the front face that is interpreted to convey information such as 
indicating the location for the adhesive pattern), a mask tape (20). said mask tape 
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comprising a flexible mask tape body having front and rear mask faces (as shown in 
figure-1) and at least one symbol formed as a perforation (32) extending from said front 
mask face to said rear mask face, said rear mask face of said mask tape being bonded 
to said front face of the pavement tape (figure-1 wherein the mask tape 20 is bonded to 
the pavement tape 30). 

The intended use phrase such as "for conveying information when affixed to 
pavement", etc. have not been given any patentable weight because said phrases are 
not found to be of positive limitation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nasser Ahmad whose telephone number is 571-272- 
1487. The examiner can normally be reached on 7:30 AM to 5:00 PM, and on alternate 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nasser Ahmad u U-'^l^^ 



Primary Examiner 
Art Unit 1772 



N. Ahmad. 
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TERREL MORRIS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



